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BRUNSWICK ELECTRIC MEMBERSHIP CORPORATION
P.O. BOX 826 I
SHALLOTTE, N.C. 28459 nEGENVED

ECC MAIL OOV

The Honorable Reed Hundt
Chairman

Federal Communications Commission
1919 M. Street, MW, Room 814
Washington, DC 20554

RE: Cable Competition Report
CS Docket No. 94-48

Dear Chairman Hundt:

| strongly support Comments flled by the Natlonal Rural Telecommunications Cooperative (NRTC) in the
matter of Implementation of Section 19 of the Cable Television Consumer Protection and Competition Act
of 1992, Annual Assessment of the Status of Competition in the Market for the Delivery of Video
Programming, CS Docket No. 94-48.

As a rural electric member of NRTC, Brunswick Electric Membership Corporation is directly Involved in the
distribution of C-band satellite television programming to 238 rural consumers in North Carolina.

Currently, Brunswick Electric is forced to pay significantly more for access to popular cable and broadcast
programming than comparable sized cable companies in our area. The fact that we are forced to pay inflated
rates for program access means we must in turn charge consumers more for our service, a fact which has
already had a detrimental effect on our ability to compete In our local marketplace.

Many of the consumers we serve live in remote areas not served by cable and off-air television. Since these
consumers have not other choice for multichanne! television programming other than satellite, they arc
forced to pay higher rates for access to television than their counterparts with access to cable.

It was my Impression that, in the 1992 Cable Act, Congress had mandated that all distributors (cable,
satellite and otherwise) should be granted equal access to cable and broadcast programming services at non-
discriminatory rates. If this Is the case, why are we still paying more for many programming services than
comparably sized cable companies?

While it is true that some programmers have lowered their rates since the implementation of the 1992 Cable
Act, we must have fair and equal access to all programming at rates comparable to those paid by cable or we
will be unable to offer satellite television at prices acceptable to rural consumers.
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In that regard, Brunswick Electric joins NRTC In calling on the FCC to monitor and combat the probiems
that | have mentioned above and to ensure that the intentions of Congress are being upheld with regard to
the 1992 Cable Act.

Specifically, | feel that the FCC must prohiblt abuses of the program access provisions of the 1992 Cable Act
by rule and make it clear that damages will be awarded for program access violatlons.

| thank you for your attentlon on this matter.

Sincerely,

NSV &7

David ]. Batten
EVP & General Manager

cc: The Hon. Jesse Helms
The Hon. Charles Rose
Mr. Willlam Caton
The Hon. James Quello
The Hon. Rachelle B. Chong
The Hon. Andrew Barrett
The Hon. Susan Ness
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Dear Chairman Hunadt:
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We wish to call to your atteation certain 3 thrmour
concern about the FCC’s access reguiations. We are troubled B%t
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access need to be tightened if the full force and effect of Section 19 of

As you may be aware, despite the Commission's well-reasoned brief opposing

of the state decree, the conrt amered final judgment. A-mgodnr the
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ajudgmemabom.the propriety of such exclusive comracts umier Section 19 of the Cable Act
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FCC's m:plemenung reguiations and specifically left that question open to be decided

essence, the state consemt decree gives Primestar’s cable owners the ability to carve
Dnsmwmmdim«mbbommsm This
,directly to the iment of Congress. In emacting the program access provisions,
Cengress rejected the existing maricex structare in which vertically integrated cable
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muitichannel video programming distributor” from providing cable
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spellite cable programming vendor in which 2 cabie has an interest” for
distribution in non-cabled areas. However, Section 76.1002 (c) (1) of the Commrission’s new

rules covers ouly those exclusionary practices involving cable operators.

The Commission’s rule in its present form is incousistent with both the plain language

cf&amandcw:nm. Thepmhhnoam
vertically integrated programspers in unserved aress is clear. % m
exclusive contracts betwesn cable operstors and vertically integrated
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ibcorrectly turn the illustrative example into the rule.

This loophole must be closed and the program access regulation strengthened on
Reconsideration. The Primasiar consent decroe alonc makes it cicar that the bare mmmum

regulation of exclusive contracts is insufficient to guard against anti-competitive practices by
vertically integrated cable programmers. TheComumsﬁml should provide,
as does the legisiation, that all exclusive practices, arangements  and

activities, MMmhnMw)excMawmmvemnymm
programmers and any multichannel viden programming distributor are per 3¢ unlawful in non
cabled areas. In cabled areas, all such exclusive contracts should be subject to a public

interest test with advanced approval required from the Commission.
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Cémmission’s reconsideration procseding to obezin an overly broad Commission deciaration

as. to the general propriety of exclusive contracts with nom-cable mmitichasmel video

programming distributors. AnyaxhpmmmbyﬂzCommmnwunm
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Specifically, in addition to and independent of the explicit exclusive contracting limitations
imposed by the Act. exclusive arrangements between wwad
mem ?m: ) in many crcumstances also
or )' g access to cable programming. In addition, they may
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. In the 1992 Cable Act, Congress acted definitively to remove that
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market. We think it is of the utmost importance that there be no loopholes which would
sllow cable or, in light of recent merger activity, cable-teico combinations to dominate the

DDBS marketplace.
Sincerely,

ecc: The Hon. James H. Quello
The Hon. Andrew C. Barrert
The Hon. Susan Ness
The Hon. Rachelle B. Chong
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The Honorable Senator jesse Helms
United States Senate

403 Dirksen Senate Office Building
Washington, DC 20510

Dear Senator Helms:

I strongly support the implementation and enforcement of Section 19 of the 1992 Cable Act by the Federal
Communications Commission.

As a distributor of DBS/C-band satellite television programming, equal access to cable and broad cast
programming at fair rates — something which we are not currently receiving — is essential for Brunswick
Electric Membership Corporation to be competitive in our local marketplace.

The attached letters to FCC Chairman Reed Hundt from myself, in addition to Rep. Billy Tauzin and other
members of Congress, spell out my concerns on this issue.

It was my impression that Congress had guaranteed equal access to cable and broadcast programming for all
distributors with the passage of the 1992 Cable Act. Despite this fact, however, satellite distributors and
consumers continue to be treated unfairly by the cable industry.

Some programmers continue to charge unfairly high rates for satellite distributors compared with cable rates.
Other programmers — like Time Warner and Viacom — have simply refused to sell programming to some
distributors. These exclusive practices hurt rural consumers and thwart the effective competition required by
Section 19 of the Cable Act.

1 would greatly appreciate your assistance on behalf of rural consumers in North Caraolina in encouraging the
FCC to correct this inequity.

Sincerely,

D) Bee

David ). Batten
EVP & General Manager

cc: The Hon. Reed Hundt
Mr. William Caton
The Hon. James Quelio
The Hon. Rachelle B. Chong
The Hon. Andrew Barrett
The Hon. Susan Ness
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The Honorable Representative Charles Rose
United States House of Representatives
2230 Rayburn House Office Building
Washington, DC 20515-3307

Dear Representative Rose:

| strongly support the implementation and enforcement of Section 19 of the 1992 Cable Act by the Federal
Communications Commission.

As a distributor of DBS/C-band satellite television programming, equal access to cable and broad cast
programming at fair rates — something which we are not currently receiving — is essential for Brunswick
Electric Membership Corporation to be competitive in our tocal marketplace.

The attached letters to FCC Chairman Reed Hundt from myself, in addition to Rep. Billy Tauzin and other
members of Congress, spell out my concerns on this issue.

It was my impression that Congress had guaranteed equal access to cable and broadcast programming for all
distributors with the passage of the 1992 Cable Act. Despite this fact, however, satellite distributors and
consumers continue to be treated unfairly by the cable industry.

Some programmers continue to charge unfairly high rates for satellite distributors compared with cable rates.
Other programmers — like Time Warner and Viacom — have simply refused to sell programming to some
distributors. These exclusive practices hurt rural consumers and thwart the effective competition required by
Section 19 of the Cable Act.

I would greatly appreciate your assistance on behalf of rural consumers in North Carolina in encouraging the
FCC to correct this inequity.

Sincereiy,

Co Shs

David J. Batten
EVP & General Manager

cc: The Hon. Reed Hundt
Mr. William Caton
The Hon. James Quello
The Hon. Rachelle B. Chong
The Hon. Andrew Barrett
The Hon. Susan Ness
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